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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 

1 1/21/05 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 9-1 2 and 1 7-1 9 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claim 9 recites a first temporary evacuation 
position and a second temporary evacuation position, and then "wherein when said 
second photographic system is moved to said temporary evacuation position..." Which 
evacuation position is being referred to, the first or the second? Claims 10-12 are 
rejected by virtue of their dependency. 

4. Claims 17-19 are rejected under 35 U.S.C. 112, second paragraph, because they 
recite the limitation "said control circuit cancels a disable state of said first photographic 
system". There is insufficient antecedent basis for this limitation in the claim. 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
lizuka(USPN 6,435,713 B1). 

7. With respect to claims 1-3, 9, and 13-15, lizuka discloses an X-ray diagnostic 
apparatus, comprising: a first photographic system having a first X-ray tube (Fig. 1 , 22) 
and a first X-ray detector (21); a second photographic system having a second X-ray 
tube (32) and a second X-ray detector (31); a first supporting mechanism (23) 
supporting said first photographic system; a second supporting mechanism (33) 
supporting said second photographic system movably in a direction to come in close 
proximity to/move away from said first photographic system; and a control circuit (50) 
controlling a movement of said second photographic system, wherein said control circuit 
moves said second photographic system to a photography position where said first 
photographic system and a photography center axis cross (Fig. 2), and an evacuation 
position distant from said photography position (Fig. 1), according to a corresponding 
operator instruction. 

lizuka does not use the term "temporary evacuation position" which is closer to 
said photography position than said evacuation position, and it would have been 
obvious that any intermediate position would have been temporary. The temporary 



Application/Control Number: 10/684,377 Page 4 

Art Unit: 2882 

evacuation position is located between the photographing position and the evacuation 
position when the embodiment shown in Figure 1 is used. The temporary evacuation 
position is located closer to the frontal arm. The photographing position is located 
between the evacuation position and the temporary evacuation position when the 
embodiment shown in Figure 6 is used. The temporary evacuation position is located 
on the other side of the frontal arm from the location shown in the drawing. 

lizuka does not disclose that when the second photographic system is moved to 
the temporary evacuation position, the second photographic system is maintained at the 
temporary evacuation position until the control circuit receives a subsequent operator 
instruction. However, lizuka discloses the control circuit monitors the positions of the 
apparatuses, and the movements are made by various switches provided for the 
operator to control the apparatus movements (column 3, lines 1+ & column 5, lines 22- 
26). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to maintain the second photographic system at the temporary 
evacuation position until the control circuit receives a subsequent operator instruction, 
for safety reasons. 

8. With respect to claims 4, 12, and 16, lizuka discloses an operation portion having 
a button corresponding to a movement of said second photographic system to said 
photographing position and a button corresponding to a movement of said second 
photographic system to said evacuation position (column 4, lines 56+). lizuka does not 
specifically disclose a button corresponding to a movement of said second photographic 



Application/Control Number: 10/684,377 Page 5 

Art Unit: 2882 

system to said temporary evacuation position, but this would have been obvious for 
ease of communicating movement commands to the system. 

9. With respect to claims 5 and 10, lizuka discloses the first supporting mechanism 
has a floor-standing stand (24) and a C-arm (23); said second supporting mechanism 
has a ceiling traveling rail (35), a strut suspended from said ceiling traveling rail, and an 
omega-arm (33) attached to a lower end of said strut; and said temporary evacuation 
position is a position at which said omega-arm comes over above said floor-standing 
stand. 

1 0. With respect to claims 6 and 1 1 , lizuka discloses a diagnostic table (1 0) on which 
a subject is laid, wherein said first supporting mechanism has a floor-standing stand 
(24) and a C-arm (23); said second supporting mechanism has a ceiling traveling rail 
(35), a strut suspended from said ceiling traveling rail, and an omega-arm (33) attached 
to a lower end of said strut; and said temporary evacuation position is a position at 
which said omega-arm comes over above a center or nearly the center of said 
diagnostic table (see Fig. 2). 

1 1 . With respect to claims 7 and 8, lizuka discloses the first supporting mechanism 
has a floor-standing stand (24 - "horizontal swivel base") and a C-arm (23) supported 
by said stand in such a manner that swiveling, axial rotation, and slidable rotation are 
allowed; said second supporting mechanism has a ceiling traveling rail (35), a strut 
suspended from said ceiling traveling rail, and an omega-arm (33) attached to a lower 
end of said strut; and said second photographic system, located at said temporary 
evacuation position, together with said omega-arm does not interfere with movements 
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including the axial rotation and the slidable rotation but excluding the swiveling, wherein, 
while said second photographic system is located at said evacuation position, said 
control circuit allows the swiveling, the axial rotation, and the slidable rotation, and while 
said second photographic system is located at one of said photographing position and 
said temporary evacuation position, said control circuit inhibits the swiveling but allows 
the axial rotation and the slidable rotation (column 4, lines 56+ & column 5, lines 22+). 

12. With respect to claims 17-19, lizuka does not disclose that when the second 
photographic system reaches the first or second temporary evacuation position, the 
control circuit cancels a disable state of the first photographic system. However, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made that the first photographic system should not be operating while the second 
photographic system is moving to a temporary evacuation position, and it would be 
obvious to disable the first photographic system until movement of the second system is 
complete, for safety reasons, lizuka is concerned with safety and teaches use of alarms 
when necessary (column 5, lines 22-29). 

Response to Arguments 

13. Applicant's arguments filed 1 1/21/05 have been fully considered but they are not 
persuasive. Applicant argues that the lizuka apparatus includes a safety process that 
ensures that frontal and lateral arms 20 and 30 are in the parking position before 
movement of the CT gantry 40, and that a temporary evacuation position would interfere 
with and prevent movement of the CT gantry. However, the CT gantry is not pertinent 
to the issue at hand. What is pertinent are the two photographic systems taught by 
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lizuka. lizuka does not use the term "temporary evacuation position" which is closer to 
a photography position than an evacuation position, but any intermediate position is 
necessarily temporary. And, the control circuit is capable of moving the photographic 
system to the photography position, to the evacuation position, and to any positions in 
between (temporary positions) via the ceiling rail. 



14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jurie Yun whose telephone number is 571 272-2497. 
The examiner can normally be reached on Monday-Friday 8:30-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on 571 272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Jurie Yun 
* January 27, 2006 




